Item # 6 Disputes and Legal proceedings                                                                                          Glow Energy Public Company Limited


We are not currently party to any material pending litigation. We are, however, engaged in the following disputes that could have adverse effect on our business.  

EGAT


We are currently involved in a dispute with EGAT regarding different interpretations of a provision in our IPP Power Purchase Agreement regarding offline water wash. We filed a Statement of Claim with the Thai Arbitration Institute (TAI) on October 31, 2006 and received the award rendered by The Arbitral Tribunal on 27 April 2011 which was in Glow IPP’s favour as claimed. However, EGAT did not follow the award but filed the Petition Setting Aside of the arbitral award (the "Petition Setting Aside") against Glow with the Central Administrative Court ("Administrative Court") on July 26, 2011 and a final date for Glow IPP’s submission of objection to the Central Administrative Court is on February 23, 2012. Meanwhile on August 26, 2011, Glow IPP filed the Petition for the enforcement of award ("Petition") against EGAT with the Civil Court ("Civil Court"). As appealed by EGAT, on 23 April 2012 the Civil Court granted the order of staying the trial of the above case until the Petition Setting aside has been heard and decided by the Central Administrative Court. On 8 May 2012, GIPP received a copy of objection to Glow's statement of defense filed by EGAT with the Central Administrative Court and submitted the petition for the answer to EGAT’s objection to Central Administrative Court on June 7, 2012. As of today, the case is at Central Administrative Court’s process in reviewing relevant documents submitted by the two parties.
Court case with Siam Cement Group’s Insurers (SCG’s Insurers) for Power Interruption on 10 February 2010

Glow Energy Public Company Limited (“Glow”), several of its affiliates (Glow SPP 1 Company Limited, Glow SPP 2 Company Limited, Glow SPP 3 Company Limited) and ABB Company Limited are defendants in a court case, which is pending in South Bangkok Civil Court (“Court”).  The plaintiffs in the case are The Deves Insurance Public Company Limited, Tokyo Marine Sri Muang Insurance Company Limited, and Mitsui Sumitomo Insurance Company Limited.  The plaintiffs are insurers of several customers of Glow and its affiliates.  They assert claims by way of subrogation for damages arising out of the power interruption at the Map ta Phut industrial estate on 10 February 2010 and, in particular, allege that the power interruption was attributable to the negligence of the defendants.  The aggregate of the amounts claimed by the plaintiffs is approximately THB 42.5 million.  Glow and its affiliates have answered, inter alia, that the plaintiffs’ claims are barred by exclusive liquidated damages remedies in the power purchase agreements pursuant to which power was supplied by them to the plaintiffs’ customers, and that in any event the power interruption was not the result of any negligence on the part of Glow or any of its affiliates.  A hearing to fix the issues in the case was held on 15 August 2011.  The first hearing for the plaintiffs’ witnesses is scheduled for 24 April 2012. Finally, the case was amicably settled and the plaintiffs dismissed the file of complaint from the Court.

Court Case with Siam Cement Group’s Insurers (SCG’s Insurers) for Power Interruption on 22 December 2010

Glow Energy Public Company Limited (“Glow”) is a defendant in court case, which is pending in South Bangkok Civil Court (“Court”).  The plaintiff in the case is The Deves Insurance Public Company Limited.  The plaintiff is the insurer of several customers of Glow.  The plaintiff asserts claims by way of subrogation against Glow for damages arising out of the power interruption at the Map ta Phut industrial estate on 22 December 2010, in particular that the power interruption is attributable to the negligence of the defendant.  The aggregate of the amounts claimed by the plaintiff is approximately THB 8.9 million.  Glow has until 21 February 2012 to submit its answer.  A hearing to fix the issues in the case is scheduled for 27 February 2012. Finally, the case was amicably settled and the plaintiffs dismissed the file of complaint from the Court.
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